re the Lords Commiſſioners of Appeals in Prize Cauſes. 


De TWEE GESUSTERS, 


HENRICUS JUBBE BREHOFF, Maſter. 


ä 1 


. — 


Anthony Songa, of Warnford Court, 'Throg- 
morton Street, London, Merchant, Clain- 
ant on behalf of Joſeph De la Ville Le Roulx, 
of the City of Ghent, Merchant, and a Sub- 
jet of 155 Imperial and Royal Majeſty the 
Emperor of Germany, of Fourteen Hogſb eads | 
of White Sugar, marked S, laden on —_ | Appellant. 
the ſaid Ship De Twee Geluſters (Henricus 
Jubbe Bret.off Ma ſter), at the 1 of ile 
Capture and Seizure thereof by the Privaie| 
Ship of War the Bird (whereof Thomas 
Peake was Commander), and therewith taken 


and ſeized, — 5 6 k 


J 


| 


Thomas Peake, Commander of the Private Ship 


of War the Bird, the Captor and Seizer Y the Reſpondent. 
ſand Ship and Goods, - - R 


HIS 1s a Dutch Ship, of the Burthen of about Seventy-two Laſts, or One Hundred 
and Twenty-four Engh/ſþ Tons; and was taken by the ſaid Private Ship of War the 
Bird (Thomas Peake Commander), in the Latitude of about Forty-nine Degrees and Four 
Minutes, on the Seventh Day of March 1781, as ſhe was proceeding on a Voyag: from St. Eu- 


' flatia to Amſterdam, with a Cargo conſiſting of Sugar, Coffee, Cocoa, Indigo, Tobacco, Caſco— 
rella, and ſome other Merchandize, and was brought to the Port of Falmmnth. 


C. Biſhop, as Proctor for the ſaid Captor, brought in an Atteſtation, with One Hundred and 
Twenty-ſix Papers annexed; and the uſual Monition was decreed. 


C. Biſhop brought in Three Examinations in Preparatory, taken at Falmouth, 


The ſaid Monition was returned duly executed; and the Captor, without continuing the Certi— 
hcate, immediately proceeded to the Condemnation of the faid Ship and Cargo: When the Judge, 
having heard the Preparatory Examinations, and Ship's Papers read, condemned the Slip as Prize, 


relerved 


N *. 


Sept. 21, 1781. 


Feb, 6, 1783. 


( 2 ) 


reſerved the Adjudication of certain Goods which N. Goftlmg 3 had Orders to claim, and 
condemned the reſt of the Goods, Wares, and Merchandizes laden on board the ſaid Ship, and 
therewith taken and ſeized as Enemies Property, and as ſuch, or otherwiſe, ſubject and liable to 
Confiſcation, and as good and lawful Prize to the aforeſaid Captor, | 


It being well known, at the Time the Dutch War broke out, that fundry Neutral and other 
Imperial Subjects, carried on their Trade by means of the Dutch; and that almoſt every Dutch 
Ship had Imperial or other Neutral Property on board; the Proctors for Captors did not, in ge- 
neral, proceed to an immediate Condemnation of the Cargoes taken on board Dutch Ships; and 
this is almoſt the only Inſtance of a Cargo on board a Dutoh Ship being condemned on the Return 
of the Monition. 


Among the reſt of the Cargo were Fourteen Hogſheads of White Sugar, marked A, the Pro- 
perty of Joſeph de la Ville le Roulx, of the City of Ghent, Merchant, and a Subject of his 
Imperial and Royal Majeſty the Emperor of Germany; who having heard that the ſaid Ship was 
taken, Gs | 


Appeared before the Magiſtrates of the Corporation and Council of the ſaid City of Ghent. 
and made the fulleſt Atteſtation as to the ſaid Goods being his own Property, and that Meſſts, 
Runnells and Akkringa, Merchants at St. Euſtatius, did load, or cauſe to be loaden, in the Month 
of December then laſt paſt, to the Conſignment of Mr. G. J. Baiſſevain at Am/terdam, the before- 
mentioned Goods on hoard the ſaid Ship, and the Bill of Lading for the ſaid Goods, which was 
found on board the ſaid Ship, and is printed in the Appendix, expreſſes the ſaid Goods to be 
ſhipped by the ſaid Runnells and Akkringa, and to be conſigned to the ſaid Beſevain, but does 
not ſay for whoſe Account or Riſk the ſame were ſhipped. | 


The ſaid Jo/eph De la Ville Le Roulx immediately forwarded ſuch Affidavit to Anthony Song a, 
his Imperial Majeſty's Conſul at London, who received the ſame on or about the 3d Day of 
Ofober following; but the ſaid Ship's Cargo having been condemned ſo immediately after the 
Capture, no Claim could be given in the High Court of Admiralty of England; with which 
the ſaid Anthony Songa acquainted the ſaid Fo/eph de la Ville le Roulx, and that he could only 
recover his ſaid Goods by entering a Claim for the ſame in this Court, and proſecuting an Appeal 
from the ſaid Condemnation ; and the ſaid Anthony Songa having received Orders to enter ſuch 
Claim and proſecute ſuch Appeal, 


The ſaid Appeal was interpoſed, and a Claim given for the ſaid Goods on behalf of the ſaid 
Foſeph de la Ville le Roulx; and to ſuch Claim was annexed an Atteſtation of the ſaid Anthony 
Songa as uſual, and alſo the before-mentioned Atteſtation of Property made by the faid Fo/eph 
de la Ville le Roulx, at the ſame Iime Bail was given to proſecute the ſaid Appeal, and 
the uſual Inhibition, Citation, and Monition was decreed ; which having been fince duly exccuted 
and returned, an Appearance having been given for the Reſpondent, and the ſeveral neceſſary 
previous Steps having been taken, the Appeal now comes on for hearing. 


The ſeveral Witneſſes examined in Preparatory all ſwear, that they believe the Cargo to be- 
long to Subjects of the States-General. The Bills of Lading do not ſay for whoſe Account and 
Riſk the ſame was ſhipped; and among the Ship's Papers is found a Cover addreſſed to Mr. Gideon 
Jer. Boiſſ-vain, Merchant at Amſterdam, per Captain Henricus Labe Brethoff, in which are con- 
tained a Letter from the ſaid Meſlrs. Runnels and Aktingra, dated St. Euſtatius, 20th January 
1781, addreſſed to Mr. Gideon Jeremias Boiſſevain, Four Accounts of Sales mentioned in ſuch 
Letter, a Bill of Lading and Invoice for the Goods now claimed, and in ſuch Letter and invoice 
the ſaid Goods are expreſſed to be for the Account of the ſaid Gideon Jeremias Boifſivitin ; but it 
being now well known that the ſeveral Imperial Merchants reſiding at Ghent, Bruges, aud other 
Places in Flanders, carried on their Trade by means of the Dutch Merchants who acted as Factors 
or Agents, for which they were allowed the uſual Commiſſion, but had not any Intereſt whatever 
in the Property of the Goods, the Claimant ſubmits, that neither the ſaid Papers, which are not 
on Oath, or the Evidence of the Witneſſes examined in Preparatory, which amounts to no 
more than Belief founded on the faid Goods being to be delivered at Amfterdam, will avail 
againſt the full Atteſtation of Property made by the ſaid Poſeph de la Ville te Roulx, and that 
therefore the ſaid Decree condemning the reſt of the Goods, Wares, and Merchandizes on board 
the ſaid Ship will be reverſed as to the ſaid Goods claimed, and that the ſame, or the full Value 
thereof, ſhall be decreed to be reſtored, and that the Captor may be condemned in Coſts and 
Damages tor having proceeded in ſo precipitate a Manner to the Condemnation of the ſaid 
Cargo. „ 


J. MANSFIELD. 
Wu. SCOTT. 


Before the Lords Commulhoners © 
Prize Cauſes. 


De TWEE GESUSTERS, 


HENRICUS JUBBE BREHOFF, Maſter. 


PPE 


Anthony Songa, of Warnford Court,) 
Throgmorton Street, London, 
Merchant, Claimant on Behalf of 
Joſeph de la Ville le Roulx, of 
the City of Ghent, Merchant, and) Appcllant, 
a Subject of bis Imperial and Reyal 
Majeſty the Emperor of Germany, 
of Fourteen Hog ſheads of II bite 
Sugar, marked &. - J 


Thomas Peake, Commander of the 
Priveis Ship of War the Bird, the 
Caplior and Seizer of the ſaid Ship Reſpondent. 


and Goods, - 


CASE on behalf of the Appellant. 


To be heard before their Lordſhips, at the Cockpit, Mlite- 
hail, on Thurſday the 2gth Day of May 1783. 


